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Federal Procedural Forms §§ 1:1302, 1:1303 (Motion—For summary judgment—By defending party) 





A defendant moving for summary judgment must meet the burden of proving that an essential element of the plaintiff's claim 


does not exist, cannot be proven at trial, or would be barred by an affirmative defense. ! 


A party moving for summary judgment denying the relief sought must assert those elements of the cause of action for which 
the movant contends that there is no genuine issue to be tried.” The movant does not necessarily have to support its motion 
with affidavits that specifically negate the opponent's claim? but may instead merely show, or point out to the court, that there 


is an absence of evidence to support the nonmoving party's case.’ As other courts have expressed the rule, the movant can 
ordinarily meet its burden by either: (1) submitting evidence that negates an essential element of the nonmoving party's claim 


or (2) pointing out that there is an absence of evidence to support the nonmoving party's case.” 


CUMULATIVE SUPPLEMENT 
Cases: 


To prevail on a motion for summary judgment, a defendant who will not bear the burden of proof at trial need not affirmatively 
disprove the nonmoving party's case, but may point out by reference to the evidence in the record that there is an absence of 
evidence to support any essential element of the nonmoving party's case. Tomeh v. Bohannon, 329 Ga. App. 596, 765 S.E.2d 
743 (2014). 


The showing required for summary judgment may be accomplished by proving an essential element of the opposing party's 
claim does not exist, cannot be proven at trial, or would be barred by an affirmative defense. Rules Civ.Proc., Rule 56, West's 
N.C.G.S.A. § 1A-1. Steele v. Bowden, 768 S.E.2d 47 (N.C. Ct. App. 2014). 


[END OF SUPPLEMENT] 
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As to whether the evidence supporting a motion for summary judgment must be admissible, see § 52. 
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